B8.1, B8.2 and B8.3 child contact and domestic violence

The Lord Chancellor’s Department (LCD) has set out guidelines for private law proceedings on child contact where there is an allegation of domestic violence.

These set out:
· Court to give early consideration to allegations of domestic violence 

· Steps to be taken where the court forms the view that its order is likely to be affected if allegations of domestic violence are proved 

· Directions to the Children and Family Reporter in cases involving domestic violence 

· Interim Contact pending a full hearing 

· Matters to be considered at the final hearing 

· Matters to be considered where findings of domestic violence are made 

· Matters to be considered where contact is ordered in a case where findings of domestic violence have been made 

· Information about local facilities 

· Reasons 

Note 

The full guidance can be downloaded from the LCD website, by holding down the Ctrl key and clicking on the link below:

http://www.dca.gov.uk/family/abfldomviol.htm 


Guidance about expert witness status in civil cases can be downloaded from a separate document by holding down the Ctrl key and clicking on the link below:

http://www.justice.gov.uk/civil/procrules_fin/contents/form_section_images/practice_directions/pd35_pdf_eps/pd35_prot.pdf



The Lord Chancellor’s Department requested that the Advisory Board on Family Law Children Act Sub Committee produce guidelines on the issue of contact and violent parents to inform the Children Act welfare checklist.  This was completed in 2000 and adopted as guidelines in 2001.  Subsequently, four related Court of Appeal cases have largely established the guidelines’ approach in case law. 

The guidelines state that wherever domestic violence is established as a concern, the Court should decide whether: 

· to seek advice as a means of assisting the court in assessing risk

· to make treatment for the abuser a condition of future contact

· contact should be supervised, and if so, by whom

In deciding the issue of contact the Court is asked to consider domestic violence and in particular the:

· harm suffered by the children 

· effects of the domestic violence on the mother and children

· risk to the children if contact is ordered 

· safety of the child and residential parent before, during and after contact

· likely effect of contact on the children

· wishes and feelings of the child

The Court is also asked to consider certain issues regarding the abuser, in particular:

· the history of domestic violence 

· the motivation for seeking contact

· ‘victim empathy’

· attitude to past violence 

· capacity to change

The person undertaking the assessment will not be involved in the ongoing work with any of the family members. 

The specification for domestic violence perpetrators services that are commissioned by cafcass provides further guidance on this issue.
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