Disciplinary and Appeal Procedure
If adapting this procedure for your own organisation please take note of the staffing requirements which small organisations will struggle to meet and you may need to look a support from the board or another organisation.

Introduction
The following procedures aim to ensure that all employees receive fair and consistent treatment and that, where breaches of the rules do occur they have the right to receive adequate verbal and written warnings and to appeal against any disciplinary action taken.   This procedure exists to encourage employees to conform to their contracts of employment and the organisation’s rules and regulations in relation to attendance, safety and conduct generally and to promote attitudes of self-discipline amongst employees.
scope of the procedure
This procedure applies to all the organisation’s employees. It covers all aspects of discipline and disciplinary dismissals. 
This procedure shall entirely supersede all disciplinary procedures employed prior to its introduction, and shall continue in operation until further notice.
objectives and principles of the procedure
This procedure exists to encourage employees to conform to their contracts of employment and the organisation’s rules and regulations in relation to attendance, safety and conduct generally and to promote attitudes of self-discipline amongst employees.
The procedure wherever possible should be an aid to improvement rather than a means of punishment. Disciplinary action, therefore, is primarily corrective with a punitive element aimed at inducing the employee to improve his/her conduct. The action taken on disciplinary cases will be determined by the available facts relevant to each particular case.
Managers operating this procedure are required to maintain fairness and consistency of treatment, to ensure that all cases are investigated thoroughly and decisions reached that are fair and reasonable in all the circumstances.
This procedure will be revised regularly by the organisation in the light of current good management practices and ACAS Codes of Practice. 
The procedure encompasses the following principles:
No disciplinary action will be taken against an employee until the case has been fully investigated. 
At every stage in the procedure the employee will be advised of the specific details of the complaint against him/her and will be given the opportunity to state his or her case before any decision is made.
At all stages in the procedure the employee will have the right to be 
accompanied by his/her trade union representative or nominated colleague. Both management and union sides will endeavour to ensure that arrangements for representation do not unduly delay the proceedings.
An employee will have the right of appeal against any disciplinary penalty imposed.
Any of the sanctions set out in the procedure may be imposed if misconduct is proved, depending upon the severity of the offence.
informal counselling
The employee’s line manager giving informal counselling or advice will normally deal with minor misconduct or breaches of rules in the first instance.  This does not constitute part of the formal disciplinary procedure and will not be recorded on the employee's personal file, but the line manager will keep a note of the date, circumstances and advice given and time scale for improvement.  The line manager will explain the risk of formal disciplinary proceedings should the employee fail to meet any requirements indicated for future behaviour.
authority to undertake disciplinary action
Only appropriate authorised officers may conduct investigatory interviews or disciplinary hearings. Authority to undertake disciplinary action will not normally be delegated to employees holding posts lower than team leader level. Officers hearing appeals will not normally be below middle manager level, and in no circumstances will they have been involved if the decision is appealed against. The officers authorised by the organisation to carry out investigatory interviews and disciplinary hearings, together with the limits of their authority, are shown below.
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project manager


investigatory interviews

no authority

disciplinary hearings

senior manager


investigatory interviews

yes

disciplinary hearings
committee members


investigatory interviews

yes

(panel of three for appeals)

disciplinary hearings
In the event of the authorised officer being unavailable the services manager will arrange a substitute at an appropriate organisation level following consultation with the relevant trade union representative where the employee concerned is a member of a recognised trade union.
The services manager will attend all investigatory interviews and disciplinary hearings to provide advice and to ensure fairness and consistency in the application of the procedure, except when the committee panel are involved, when an independent human resources manager will be consulted.  This is in recognition of the senior status of the staff members involved and the need to ensure confidentiality.
Where the services manager is the investigator, another senior manager should attend to provide advice and ensure fairness and consistency in the application of the procedure.

The appeal will be heard by the next level of management from the one holding the hearing (or a committee member, in cases of dismissal) who has not been directly involved with the case except in exceptional circumstances and following consultation with the relevant trade union officer or representative.
investigation and hearings
investigation
Prior to disciplinary action, the matter will be carefully and fully investigated by the employee's line manager or other appropriate officer.  Where the employee's line manager may be involved as a witness another manager may be appointed to carry out the investigation. Managers should contact an independent human resources manager or committee member for clarification or assistance in carrying out an investigation.  The investigations will be conducted as rapidly as circumstances permit, normally within five working days. However where the investigation cannot be completed within five days the employee concerned will be advised of the appropriate investigatory period. Where an employee is suspended during an investigation full pay will be maintained. This does not signify guilt on the part of the employee who is suspended. 
The senior manager will keep the Management Committee Members informed of the situation as appropriate and without compromising their possible role within the appeals process. 
arranging a disciplinary hearing
If the investigating officer feels that there is a case to answer following investigation, then a disciplinary hearing will be arranged. 
The disciplinary hearing will not take place until the employee has been informed, in writing, of the specific complaint or allegations and of his/her rights under the procedure and has been offered sufficient time to prepare a case. The employee will receive 5 working days notice of a disciplinary hearing.
conduct of disciplinary hearings
Disciplinary hearings will be chaired by the employee's line manager (provided not the person investigating). The investigatory officer will present the case at the hearing.  The services manager will be present at any hearing. If the investigatory officer is a senior manager, the hearing will be chaired by a member of the committee.
The employee will be given the opportunity to state his/her case to the disciplinary 
hearing, to be represented, if desired, by a trade union representative or fellow employee, and where the case facts are in dispute to call, where appropriate, fellow 
employees as witnesses. Where full information is not available or further consideration 
is required, the chair will adjourn the meeting.
6.9
At the conclusion of the hearing the chair will adjourn the hearing to consider whether a case has been established. During the adjournment should the chair 
wish to ask additional questions of either side then both parties will be recalled.  
determination of appropriate sanction/action
Where the manager or committee member chairing the disciplinary hearing considers that a case has been shown in part or in full, s/he shall determine an appropriate sanction.  The sanctions available are outlined in Section 9.3.

In deciding upon the appropriate disciplinary sanction/action the manager/committee member concerned shall take into account the employee's service and disciplinary record, his or her position and responsibilities, and any factors put forward in mitigation, as well as the nature of the offence, relevant rules and previous practice in enforcing them. The services manager or independent human resources manager may advise on appropriate sanctions if called upon to do so but the decision is that of the hearing manager.
In determining the appropriate disciplinary sanction/action the manager/committee member involved will consider previous disciplinary offences where they are appropriate in nature and/or timescale to the case. 
time limits for formal warnings
Disciplinary action will be disregarded for disciplinary purposes as follows: written 
warnings will cease to be “live” following 12 months of satisfactory conduct and will be disregarded for future disciplinary purposes; verbal warnings will be disregarded for disciplinary purposes after 6 months satisfactory conduct. 
Occasionally, there may be circumstances where the misconduct is so serious - verging on gross misconduct - which it cannot realistically be disregarded for future disciplinary purposes. In such circumstances it will be made clear that the final written warning can never be removed and that any recurrence could lead to dismissal.
records of investigatory interviews and disciplinary hearings


In addition to the copies of letters, which will be kept on the employee’s personal file, the services manager/committee member will take notes of the disciplinary hearing.  Investigating officers must take notes of their interviews with staff and findings of any research for use, if required, at any subsequent disciplinary hearing.
7.2
Where interviews have been held with individuals, the investigating 
officer will ensure that the record of the interview is agreed and signed 
by the individual and will produce an investigation report comprising appropriate witness interviews and documentation
 together with his/her conclusions.  This report will be made available to the employee and his/her representative with the letter advising the employee of the specific complaint(s) or allegation(s) to be the subject of a disciplinary hearing should the decision have been taken to hold one.  Where it is considered there is no disciplinary case to answer the employee will be advised in writing of this decision.  


8.0
disciplinary offences alleged against recognised trade union representatives
Before any disciplinary hearing is arranged involving a recognised trade union representative, the circumstances of the case will be discussed with a full time officer of the appropriate trade union. This provision applies to all offences including those warranting summary dismissal. Should it not be possible to immediately discuss the case with full time officer, suspension may be invoked during the interim period. Normal earnings will be maintained during any period of suspension. However, this must not unreasonably delay proceedings.
formal disciplinary sanctions/actions
The formal disciplinary procedure will be invoked in cases of more serious misconduct or breaches of rules, or persistent minor breaches, which have not been remedied by informal counselling. 
The manager chairing the disciplinary hearing will determine the appropriate disciplinary sanction according to the nature of the offence, taking into account the employee’s service, disciplinary record, his or her position and responsibilities and any factors put forward in mitigation.  The organisation reserves the right of summary dismissal in cases of gross misconduct.
verbal warning
The first sanction for minor misconduct is a verbal warning. The fact that a warning has been given, by whom and for what reason will be recorded on the employee's personal file. The manager/committee member will inform the employee of the standards of conduct required and of the consequences of failure to meet those standards.
formal written warning
The second level of sanction is a formal written warning. A copy of the warning will be placed on the employee's personal file. The warning will specify the matters of complaint against an employee, relevant previous disciplinary action, the improvements required to be achieved and maintained, the consequences of a failure to respond as required and the duration of the warning.  
final written warning
The third level of sanction is a final written warning.  The details of the warning will be the same as the first formal written warning, with the addition that the warning will make it clear that further misconduct; breaches of rules or failure to comply with the warning could lead to dismissal. 
dismissal
The fourth level of sanction is dismissal. Dismissal will be reserved for cases where the disciplinary procedure has failed to elicit acceptable standards of conduct from the employee, or cases of gross misconduct or serious breaches of rules. (Examples of cases which may justify dismissal are provided in appendix I)
Dismissal will take effect immediately (without prejudice to the employee's rights of appeal) in the case of summary dismissal. In all other cases the dismissal will follow the relevant period of contractual notice or payment in lieu of notice.
If an employee is dismissed summarily for gross misconduct the following procedure will be adopted.

Stage 1. the employee will be informed in writing the nature of their gross misconduct, which led to the dismissal, specifying what the basis was for thinking at the time of the dismissal that they were guilty of the alleged conduct.    

Stage 2.  If the employee wishes to appeal s/he must inform DVIP accordingly where upon s/he will be invited to a meeting to which the s/he must take all reasonable steps to attend.  (Section 10 – appeals procedures will apply).
appeals procedures
The appeal hearing is not normally intended to cover ground, which was previously discussed during the disciplinary process.  Its’ purpose is to provide a forum for review of the process and consideration of specific factors including:
The appropriateness of the penalty;

Extenuating circumstances;

Biases of the disciplining person;

Fairness or otherwise of the hearing and

Correctness of procedure
appeal against disciplinary decisions
An employee may appeal against any disciplinary decision made against him/her. The time limit for registering an appeal (unless otherwise stated) is 7 days from the date of postmark of the disciplinary letter. The person to whom notification of appeal should be made will be specified in the letter confirming the disciplinary decision.  
representation at appeal hearing
An employee who appeals against a disciplinary decision may be accompanied/represented by a colleague or representative of a signatory trade union. Both management and unions will endeavour to ensure that this process does not unreasonably delay proceedings. It is the responsibility of the employee to inform his/her representative of the arrangements for the hearing and to arrange for the representative to be present.
conduct of appeal hearing
Appeal hearings will be heard by an appropriate manager as detailed within this procedure, but, who in all cases will be senior to the manager who made the original decision.
appeals against dismissal
appeal decision
The decision reached at an appeal will be given at the end of the hearing and will be confirmed in writing to the employee within 5 working days. 
10.10
In cases of employees who are summarily dismissed without notice for gross misconduct, but who are subsequently reinstated on appeal, their basic earnings for the period between dismissal and reinstatement will be paid.  Employees dismissed with notice will normally have their appeals heard within their notice period.  However, 
in circumstances when an employee’s appeal cannot be heard during the notice period, then upon reinstatement after appeal, the employee’s basic earnings for the period between dismissal and reinstatement will be paid.

external appeals
Employees may have a statutory right, in the case of alleged unfair dismissal/wrongful dismissal to pursue a case to the employment tribunal. Applications must be submitted within 3 months of the effective date of dismissal i.e. the last date of employment. 
review provisions
This procedure is subject to review at regular intervals or as determined by the changes in relevant employment law 
examples of conduct justifying disciplinary action
examples of gross misconduct, which may justify summary dismissal, include: 
Causing wilful irregularities, which have the effect of depriving the organization of revenue to which it is due.
False accounting or reporting
Stealing
Assault or threatening behaviour
Failure to comply with safety rules Causing, (i) by gross negligence of duty or (ii) recklessness in relation to the health and safety of others, damage to people, property, vehicles, plant or equipment etc.
Fraud, deception or dishonesty
Accepting or seeking financial or other inducements from individuals or organisations who are, or who wish to be, suppliers of goods or services to the organisation.
Acts of misconduct, which brings the organisation’s good name into disrepute
Serious or wilful abuse of the provisions of the organization’s schemes e.g. sickness scheme, flexitime scheme etc.

Bullying and/or harassment whether verbally or physically
Acts of sexual or racial or disability harassment of other employee(s) or customer(s)
Acts of discrimination, on the grounds of gender, sexual orientation, marital status, age race, colour, nationality, ethnic origin, religion or disability or failure to follow DVIP’s policy on Diversity and Equality.

Misrepresentation of personal employee details for instance making untrue statements or falsifying qualifications on job applications or false claims in relation to sickness, overtime or holiday entitlements

Failure to follow documented procedures and regulations or refusal to comply with the organisation’s  policies
Persistent refusal to comply with a lawful request, instruction or order
Unreasonable refusal to answer a question during the course of a properly constituted investigation
Serious or wilful misuse of the organization’s equipment or facilities including gaining unauthorised access to or altering any data stored on computer, tape or disk
Being under the influence of or in possession of drugs during duty hours
Being under the influence of alcohol during duty hours
Misappropriating cash and/or property belonging to the organization, its employees, or members of the public.
Contravening Statutory Regulations which are related to an employee's duties
Falsifying attendance records
Divulging information known to be confidential and gained during the course of duty


Failure to comply with financial regulations
Failure to follow procedures with regard to IT security and policy. Accessing, amending, copying or replicating computer information to which you have no right or authority.

Any attempt to commit any of the above.
examples of other misconduct, which may lead to disciplinary action
Absence without permission or good cause
Failing to report for duty at the appointed time and place
Performing other employment concurrently with employment with the organization which is detrimental to the organization’s interests

Smoking in designated no smoking areas
Refusal to comply with a lawful request, instruction or order
Repeating minor offences for which the employee has previously been disciplined
Limitations and Interpretations
The above list should be considered for general guidance only and is not exhaustive.  All cases will take into account the facts and circumstances.  If an offence does not appear in section 12, there is no assumption that the offender is immune from disciplinary action.
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